Revisions to TCDD Position Statements Tab 11

Background:

The Council reviews TCDD’s Position Statements during even numbered years. Staff solicited input
this quarter regarding proposed revisions for the following Position Statements: Employment,
Guardianship, Public Transportation and Aging with Developmental Disabilities.

The following Position Statement drafts are attached:

A. Employment

A. Current Employment Position Statement
B. Employment Position Statement with Edits
C. Proposed Final Employment Position Statement

B. Guardianship

A. Guardianship Position Statement with Edits
B. Proposed rewrite of the Guardianship Position Statement (NOT IN BINDER)

C. Public Transportation

A. Public Transportation Position Statement with Edits

D. Aging with DD

A. Aging with Developmental Disabilities Position Statement with Edits
B. Proposed rewrite of Aging with Developmental Disabilities Position Statement

Revisions suggested by Council members and/or staff are included in the draft materials.
Comments in PURPLE represent input from Council members; comments in RED represent

suggestions from TCDD staff.

Public Policy Committee

Agenda Item 6.

Expected Action:

The Committee will consider suggested changes to four Position
Statements and recommend revisions to the Council.

Council

Agenda Item 9.

Expected Action:

The Council will consider revisions to TCDD Position Statements
recommended by the Public Policy Committee and determine
final action.
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Employment
Position Statement

The Texas Council for Developmental Disabilities supports the position that people with disabilities have
the right to job training, employment at competitive wages, and career growth as lifelong learners. The
Council further supports the position that employment opportunities should be open to people with
disabilities in the community job market without discrimination or segregation. Through employment,
people with disabilities gain an important point of entry into their community, a sense of being valued,
wages and job benefits. With these tangible and intangible rewards from employment, people with
disabilities secure greater independence and freedom from public support service systems.

The Texas Council for Developmental Disabilities affirms that:

Q Students with disabilities should receive a sound foundation in their public school education from
which to transition to post secondary education and/or a career path after graduation. This
foundation must include futures planning. Secondary education must provide a range of choices in
career preparation such as vocational skills, career and technology education, preparation for post
secondary education and opportunities for employment in the community.

O People with disabilities have the right to self determination and choice in establishing their career
path, career goals, job placement or self-employment options, retention, advancement and
retirement plans.

O People with disabilities should have access to an array of individualized, flexible and coordinated
support services including assistive technology and supports, as long as necessary to obtain and
keep employment.

O The employment needs of people with disabilities should be effectively addressed by a
collaborative effort among businesses, professional organizations, state and local governments,
and people with disabilities themselves and their support networks.

O Entities involved in statewide employment initiatives should disseminate information about civil
rights laws that protect people with disabilities, about resources to support people with disabilities
in the workplace, and about the tangible benefits that accompany employment of people with
disabilities in regular jobs.

Q Entities involved in statewide employment initiatives should assist people with disabilities to

develop successful self-employment options that can include micro-enterprises and other
entrepreneurial ventures.

Reviewed July 26, 2012
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Employment
Position Statement

The Texas Council for Developmental Disabilities supports the position that people with disabilities have

the right to employment at competitive waged, job training, employrmentatcompetitive-wages, and career
growth as lifelong learners. Ihe—GeuneH—fwthepsuppeFts—theLpesmenthaPeEmployment opportunities in
the community job market should be open to people with disabilities +

without discrimination or begregatlon\. Through employment, people with disabilities gain an important /{Comment [STA2]: Reordered this sentence for }
point of entry into their communitiesty, a sense of being valued, wages and job benefits. With these Clarity. No substantive change.

tangible and intangible rewards from employment, people with disabilities secure greater independence

and freedom from public support service systems.

Comment [STA1]: Reordered so “employment at
competitive wages” is the first item, rather than “job
training.”

The Texas Council for Developmental Disabilities affirms that:

Q State agencies should revise policies to align with the state’s Employment First Policy that
competitive employment at a living wage in the general workforce is the first and preferred

outcome of publicly-funded services for all working-age Texans with disabilities. { comment [COU3]: Added Employment First
i language from TCDD policy recommendation.

a Students W|th dlsabllltles should receive a sound foundatlon in thelr pubhc—seheel K 12 education.
ion. This
foundatlon should include person centered plannlnq and support the student S tran5|t|on into
higher education or a career after graduation. mustineludefuturesplanning—Secendary High
school education must provide a range of choices in career preparation such as vocational training
skills, career and technology education, preparation for pest-secendary higher education and
opportunities for employment in the community.

Q Transition plans should identify individualized goals that reflect each student’s highest potential
and should be pursued ambitiously.

O People with disabilities have the right to self-determination and-cheice in establishing their career
path, career goals, job placement or self-employment options, retention, advancement and
retirement plans.

QO People with disabilities should have access to an array of individualized, flexible and coordinated
support services including assistive technology and supports, as long as necessary to obtain and
keep employment.

O People with disabilities should be able to participate in employment without losing necessary

public benefits, especially access to health care. Comment [STA4]: Added because fear of a loss
of public benefits or an actual loss of benefits are
some of the largest obstacles to employment for
people with disabilities.

Q Employment opportunities and the benefits of employment should be fully accessible to people
with disabilities beginning with recruitment and continuing through retirement. Employers should




strive to make the physical environment accessible, use accessible technology, and provide

individualized [reasonable accommodations\. Comment [STA5]: Added because accessibility
and reasonable accommodations were not mentioned
) ) . ) explicitly.
Q The employment needs of people with disabilities should be effectively addressed by-through a
collaborative effort ameng by businesses, professional organizations, state and local governments,
and people with disabilities themselves and their support networks.
Q Entities involved in statewide employment initiatives should disseminate information about civil
rights laws that guarantee the rights of pretect people with disabilities, abeut resources to support Comment [STA6]: Emphasizes that civil rights
. H litiae i : : laws guarantee the rights that people already have,
people with disabilities in the_wor_k_p_lacg; and-about the tangible benefits that accompany rather than referring to the laws as providing

. “protection,” which can sound paternalistic.

Tangible benefits addressed in next bullet.

Q Entities involved in statewide employment initiatives should disseminate information to
employers and the business community to overcome the negative perceptions and fears of hiring
people with disabilities, and to explain the benefits and incentives or hiring people with
disabilities.

Q Entities involved in statewide employment initiatives should assist people with disabilities to
develop successful self-employment options that can include micro-enterprises and other
entrepreneurial ventures.

Reviewed Juhy-26,2012-February 6, 2014
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Employment
Position Statement

The Texas Council for Developmental Disabilities supports the position that people with disabilities have
the right to employment at competitive wages, job training, and career growth as lifelong learners.
Employment opportunities in the community job market should be open to people with disabilities
without discrimination or segregation. Through employment, people with disabilities gain an important
point of entry into their communities, a sense of being valued, wages and job benefits. With these tangible
and intangible rewards from employment, people with disabilities secure greater independence and
freedom from public support service systems.

The Texas Council for Developmental Disabilities affirms that:

O State agencies should revise policies to align with the state's Employment First Policy that
competitive employment at a living wage in the general workforce is the first and preferred
outcome of publicly-funded services for all working-age Texans with disabilities.

O Students with disabilities should receive a sound foundation in their K-12 education. This
foundation should include person centered planning and support the student’s transition into
higher education or a career after graduation. High school education must provide a range of
choices in career preparation such as vocational training, career and technology education,
preparation for higher education and opportunities for employment in the community.

O Transition plans should identify individualized goals that reflect each student’s highest potential
and should be pursued ambitiously.

O People with disabilities have the right to self-determination in establishing their career path, career
goals, job placement or self-employment options, retention, advancement and retirement plans.

O People with disabilities should have access to an array of individualized, flexible and coordinated
support services including assistive technology and supports, as long as necessary to obtain and
keep employment.

O People with disabilities should be able to participate in employment without losing necessary
public benefits, especially access to health care.

Q Employment opportunities and the benefits of employment should be fully accessible to people
with disabilities beginning with recruitment and continuing through retirement. Employers should
strive to make the physical environment accessible, use accessible technology, and provide
individualized, reasonable accommaodations.


mailto:TCDD@tcdd.texas.gov

O The employment needs of people with disabilities should be effectively addressed through a
collaborative effort by businesses, professional organizations, state and local governments, and
people with disabilities and their support networks.

O Entities involved in statewide employment initiatives should disseminate information about civil
rights laws that guarantee the rights of people with disabilities, resources to support people with
disabilities in the workplace.

QO Entities involved in statewide employment initiatives should disseminate information to
employers and the business community to overcome the negative perceptions and fears of hiring
people with disabilities, and to explain the benefits and incentives or hiring people with
disabilities.

Q Entities involved in statewide employment initiatives should assist people with disabilities to

develop successful self-employment options that can include micro-enterprises and other
entrepreneurial ventures.

Reviewed February X, 2014
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Guardianship
Position Statement

The appointment of a guardian is a legal proceeding designed to promote and protect the well-being of the
person.® Establishing a guardianship removes rights and privileges from the individual and assigns control
to someone else. The Council believes guardianship should be granted only if all other alternatives are
insufficient, and only to the extent and only for the length of time determined to be necessary, with annual
reviews to determine if the guardianship can be terminated or reduced. The Council supports the position
that individuals should receive support, education or training to develop their capacity to make decisions
for themselves, so that the guardianship may be averted.

The Texas Probate Code requires that all guardianships be as limited as possible. The Council also
supports the position that guardianship must be demonstrated to be the most appropriate and least
restrictive alternative. When determined to be necessary, a guardianship should be tailored such that it is
limited to only those specific areas in which surrogate decision making is likely to be needed. The
individual’s ability to make decisions should be developed and supported to the maximum extent
possible, and guardianship should not decrease an individual’s dignity or the right to make choices if there
is no undue risk.

According to Texas Probate Code, Chapter XlII, a court may appoint a guardian with full authority over
an “incapacitated person” or may grant a limited authority over an “incapacitated person” as indicated by
the person’s actual physical or mental limitations and only as necessary to promote and protect the well-
being of the person. Texas Probate Code further defines “incapacitated person” to mean (A) a minor;

(B) an adult who, because of a physical or mental condition, is substantially unable to provide for their
own food, clothing or shelter; to care for their own physical health; or to manage their financial affairs; or
(C) a person who must have a guardian appointed to receive funds due the person from any government
resource.

The Council supports the position that such limitations in abilities must be carefully evaluated, with a
presumption that persons with disabilities are competent and individual’s decision-making abilities can be
supported with education, training and/or assistance. [Individuals may require assistance from others or
accommodations based on their disability but still be able to make informed decisions based on their own
preferences. Most importantly, the presence of a physical or mental disability or the age of an individual
does not indicate the need for guardianship. The Council supports the position that the evaluation of a
person’s mental status must take into consideration and rule out any reversible conditions that can cause
confusion and seeming incapacity before certifying the need for a guardian.

Comment [COU1]: This sentence does not seem
necessary as the last sentence ended with the
provision of assistance.

Comment [COUZ2]: Can we highlight: Most
importantly, the presence of a physical or mental
disability or the age of an individual does not
indicate the need for guardianship.

(Continued)

! Texas Probate Code, Sec. 602. Purpose of Guardianship.



The vast majority of people with disabilities, including intellectual disabilities, do not need |guardians{. {Comment [COUS3]: | think this point has been
An in-depth capacity assessment must be conducted prior to any guardianship hearing, focusing on the made already.

person’s decision-making skills, experience, capacity and support system. The assessment should be
conducted by a professional trained to administer and interpret an appropriate instrument related to need
for guardianship. Additionally, there must be a mechanism for individuals to provide input during their
own capacity assessment and guardianship reviews.

There are a number of alternatives to guardianship that should be explored before proceeding with a
guardianship hearing. In the financial area, multi-party contracts, trusts, powers of attorney, representative
payees, and money management programs may enable an individual to successfully manage financial
issues without the necessity of having a guardian of the estate appointed. For health and programmatic
concerns, the use of advance directives or surrogate decision-makers (under the Health and Safety Code)
might prevent the need to establish a guardian of the person. Consideration should be given to providing
education and support to develop decision-making skills and opportunities for additional experience.

If the alternatives are not sufficient to protect the interests of the individual, a guardianship hearing may
be necessary. It is important that a judge carefully evaluates the qualifications and interests of a proposed
guardian and gives special consideration to the nature of the relationship. It is also essential that an
appointed attorney ad litem adequately represent the interests of the person for whom guardianship is
being proposed, and that all attorneys ad litem appointed by judges in guardianship proceedings have been
certified in guardianship law by the State Bar of Texas as required by the Texas Probate Code. Further, a
professional evaluation of the individual by a physician or psyehelegist psychiatrist must clearly indicate
how the individual’s disability affects his or her ability to make and communicate informed decisions and
what proactive measures have been taken to maximize the ability of that individual to make and
communicate informed decisions.

The Council supports the position that if a guardianship of the person is granted, it should be of the
limited type in which the specific areas of needed assistance are listed in the order by the judge. The
guardianship should encourage the development of maximum self-reliance and independence for the
individual. Further, the required annual review of the guardianship must involve a serious consideration
of whether it needs to be continued, modified or terminated, and a yearly report of this review must be
filed in each guardianship. It is essential that annual reviews are not limited to a financial review, but also
consider the individual’s capacity and needs. Additionally, the judicial system must have the resources
needed to make and review guardianship assessments. The Council further recommends that participants
in the annual review should include, but not be limited to, the individual, the guardian, attorney ad litem,
and an outside advocate/ombudsman.

It is estimated that many of the Texans with disabilities who do not have the capacity to provide informed
consent for services, treatments or legal issues have no one to provide assistance in decision-making or
even to serve as a guardian. Financial barriers (bonds and court costs) often prevent family members from
serving in this role. The Council supports the position that the state of Texas should remove these barriers.
Local guardianship and money management programs (supported in part by the Health and Human
Services Commission) plus surrogate consent committees (for ICF-MR residents only) fill part of this
gap, as do services provided by the Texas Department of Family and Protective Services. However, more
resources are sorely needed in this area. Additionally, the Council believes that the state needs to establish

statutory authority to regulate private professional guardians more closely. : g(;'i{‘imt";te[;feonf’gag Isgow}:z:eisaiwﬁfg’tggt‘wz

are advocating for a process to ensure that the
guardian is able to fulfill their responsibilities. A hot

Reviewed Mayg’_gggrg topic right now is guardian abuse. | don’t want to
lengthen this position statement but would like to see
something in there about this problem.
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Public Transportation Systems
Position Statement

The Texas Council for Developmental Disabilities supports the position that a public transportation
system must meet the needs of C|t|zens in an acceSS|bIe safe rellable and affordable manner \Am-hmeu#

feeemensemfheasale#mes Transportatlon IS essentlal to any effort to enable aII CItlzens to I|ve as

independently as they choose, te-engage-in-productive sel-sustaining-activity to-participate-in-alfacets
of community-Hfe, and te be fully integrated in their communities. A transportation system should be a

seamfess—lsyeeenneefeetnewer:k one system Wlth a—pedesfnanan#asfmefu%e walkways linked to all modes

People with disabilities cannot enjoy the basic right to freedom of movement when they must depend on
transportation systems that are limited, do not exist, or the transportation and walkways are not connected
and accessible.

The Texas Council for Developmental Disabilities supports the position that alt publicly funded and/or
regulated transportation service systems must be:

O combine all transportation services and funding into one system to be universally accessible and
effective;

O seamlesshy coordinated and computerize dispatch at state, federal and local levels among all
modes of transportation;

O expanded capacity in suburban, urban, rural and unincorporated areas to connect places people
live with places they work, shop, socialize, worship, attend school, access health care, etc.;

Q include alternative routes for people with disabilities and specifically in wheelchairs, during
construction; and

O be fully accessible to all people with disabilities.

The Council advocates for people with disabilities to be actively represented on boards and advisory
groups for both public and private entities that oversee or provide transportation services.

For the promise of full integration into the community to ceme-true-be real for people with disabilities
they must have access to affordable, accessible transportation to connect them where they live with where
they need to go.




Reviewed February-9,-2012
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Aging with Developmental Disabilities
Position Statement

The number of older adults in America is rapidly increasing everal and becoming a larger percentage of
the general population. Included in this aging population are people with disabilities. The number of older
adults with intellectual and developmental disabilities is expected to triple over the next twenty years and

the ma|or|tv of Texans waltmq for services have a prlmarv caregiver who is between 31 and 59 vears of

While the aging process brings significant changes to all individuals and their families, these changes are
often intensified by the presence of a developmental disability. Many people with developmental
disabilities continue to rely on their families for natural supports throughout their adult life. This support
is often provided by aging parents, spouses, and other family members, and the quality of the care often
becomes compromised by the caregivers’ own aging process. Individuals with disabilities and their
families each face challenges and transitions caused by the aging process.

The Texas Council for Developmental Disabilities supports the position that older adults with disabilities
should have:

O the same opportunities as other older citizens to live, work, enjoy leisure time and retire in the
community of their choice with the services and supports they need;

[ people representing the disability community be placed on any committee developing or reviewing
initiatives and policies related to aging;

O the same rights and dignity as other older people; and

O assistance in establishing a comprehensive retirement plan to encompass any or all of the
following concerns:

— access to health care — legal issues

— advanced directives relating to health care — leisure time activities

— counseling services — long-term services and supports plan
— financial issues — retirement or employment options

— guardianship/alternatives to guardianship — self advocacy training

— housing — transportation

Therefore the Council believes supports the position that Texas has a responsibility to ensure that the
state’s service delivery systems develop the capacity to meet the projected needs of older Texans with
disabilities. To meet these challenges, the Texas Council for Developmental Disabilities calls for:

! Texas Biennial Disability Report, The Texas Council for Developmental Disabilities, 2010.



U the current service delivery systems to increase their its capacity to provide for a larger number of
older Texans with disabilities who need assistance to maintain a high quality of life in the most
integrated setting, including the ability to age well in their homes and communities; and

O coordinating and integrating to the maximum extent possible the delivery systems that
traditionally provide services to the aging pepulation Texans and the delivery systems that
traditionally provide services to people with developmental and other disabilities. In so doing,
older individuals with developmental disabilities will be better served and more fully included in
their communities.

Reviewed October 252012
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Aging with Developmental Disabilities
Position Statement

The job of the Texas Council for Developmental Disabilities is to advocate for all people with disabilities
to be fully included in their communities. Many people with developmental disabilities are supported
throughout their lives by family caregivers. The number of older adults with intellectual and
developmental disabilities is expected to triple over the next twenty years and the majority of Texans
waiting for services have a primary caregiver who is between 31 and 59 years of age.® As people with
developmental disabilities and their caregivers age, they have the right to continue to live in the
community. Each faces challenges caused by the aging process and needs flexible support systems
equipped to meet their changing needs.

Therefore the Council supports the position that Texas has a responsibility to ensure that the state’s long-
term services and supports system can meet the needs of older Texans with disabilities and their aging
family caregivers by:

1. Ensuring that long-term services and supports are available and flexible enough to allow each
aging individual to remain in their home and community;

2. Building expertise among service providers to assist people with developmental disabilities who
are aging and their family caregivers in actively planning for their future long-term care needs;
and

3. Increasing funding for respite services for aging caregivers of people with developmental
disabilities.

Texas leads the nation in promoting independence of people with disabilities and can continue to set the
standards as its population ages.

Reviewed XX

! Texas Biennial Disability Report, The Texas Council for Developmental Disabilities, 2010.
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